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IN THE COURT OF THE J.M.F.C Nalbari, ASSAM. 

G.R. Case No. 1725/2015 

U/s 341/323/448/506/34 I.P.C. 

  

STATE 

-Vs- 

Ajit Kalita & Ors. 

                                                    ..... Accused 

 

PRESENT:  Z. Chaliha, A.J.S. 

  Nalbari, 

 

For the Prosecution: Mr. H. Sarma  .Ld. Asstt. P.P.  

For the Defence: Smt. Rumi Barman.Ld. defence advocate 

 

Evidence recorded on: 27.11.17, 21.03.18, 4.04.18, 12.07.18 

Argument heard on: 1.10.18. 

Judgment delivered on: 10.10.18. 

 

JUDGMENT 

1. The instant criminal case is set in motion through a written ‘ejahar’ lodged 

by one Debajani Kalita on 15.11.15 before I/c Dhamdhama O.P., alleging 

inter alia that on 11.11.15 at around 9 pm, the FIR named accused 

persons armed with lathi had assaulted and beat her husband Ratul Kalita 

at the courtyard of a naamghar due to past domestic dispute and caused 

injury to him and after that her husband raised hue and cry and ran to his 

home. The informant also stated that the accused later on criminally 

trespassed into their dwelling house and when she objected to it, accused 

Bhagyajyoti Kalita hurled her to the ground by grabbing her hair and 
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thereafter assaulted and beat her and caused injury to her. The informant 

stated that the accused on previous occasion had also assaulted them and 

is currently threatening them of their life. Hence the case. 

2. That on receipt of the ezahar at the O.P., GD entry was made vide 

Dhamdhama O.P GDE no. 268 dated 14.11.15 and the same was 

forwarded to Ghograpar P.S. and later registered as Ghograpar P.S case 

No. 221/15 u/s 341/325/448/506/34 I.P.C. On the basis of the ‘ejahar’, 

police started investigation and after completion of investigation finding 

prima facie materials against the accused persons namely Ajit Kalita, 

Phanidhar Kalita and Bhagyajyoti Kalita, the police submitted the case in 

Charge-sheet U/s 341/323/448/506/34 I.P.C. vide Charge-sheet no. 

145/15 dated 30.11.15. 

3. That on submission of the charge-sheet it was accepted and cognizance 

was taken U/s. 341/323/448/506/34 I.P.C. by this court. Now as the 

accused persons were served police notice during the stage of 

investigation, summons were issued to them and on their appearance, 

they were allowed to go on Court-bail to face the trial. 

4. That copy was furnished to the accused persons and on finding prima 

facie materials of offence – particulars of offence and substance of 

accusation for offence U/S 341/323/448/506/34 I.P.C  was explained to 

the accused persons and they were asked  whether they pleaded guilty, to 

which they pleaded not guilty and claimed to be tried. 

5. That in the course of hearing the prosecution side examined 6 nos of 

witnesses. The prosecution side marked and exhibited 3 nos of 

documents. The accused persons were examined U/s 313 Crpc. The 

defence case is of total denial and they declined to adduce any evidence. 
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6. Points for determination:- 

I. Whether the accused persons on 11.11.15 at around 9 

pm, at village Balitara under Ghograpar P.S., in 

furtherance of their common intention wrongfully 

restrained the informant's husband and thereby 

committed offence punishable U/s 341/34 I.P.C.? 

II. Whether the accused persons on the aforesaid date, 

time and place in furtherance of their common 

intention voluntarily caused hurt to the informant and 

the informant's husband and thereby committed 

offence punishable U/s 323/34 I.P.C.? 

III. Whether the accused persons on the aforesaid date, 

time and place in furtherance of their common 

intention criminally trespassed into the dwelling house 

of the informant and thereby committed offence 

punishable U/s 448/34 I.P.C.? 

IV. Whether the accused persons on the aforesaid date, 

time and place in furtherance of their common 

intention criminally intimidated the informant and the 

informant's husband and thereby committed offence 

punishable U/s 506/34 I.P.C.? 

 

7. Discussion, Decision and Reasons thereof:- 

 Heard arguments of both sides. Perused the Case Record. My findings are 

as follows:- 

8. Pw 1 – Krishna Kalita deposed in his evidence that he knows the accused 

persons and that 2 years ago, he was not present on the day of 

occurrence and on the following day, police made him a witness. Pw 1 

deposed that he do not know anything about the alleged incident. 
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9. Pw 2 – Karabi Kalita deposed in her evidence that she knows the accused 

persons and that one year ago at around 7 pm, when she was present at 

home, she heard that a quarrel had occurred between Ratul and the 

accused persons. Pw 2 deposed that accused Phanidhar is her father. Pw 

2 stated that police had visited P.O on the next day of occurrence and she 

does not know who have assaulted whom. 

10. Pw 2 in her cross stated that she does not know the reason of 

fight. 

11. Pw 3 – Debajani Kalita who is the informant in the instant case 

deposed in her evidence that she knows the accused persons and that one 

and a half years ago, at around 8 – 9 pm, she was at her courtyard 

waiting for her husband Ratul, who had gone to call the co-villagers for a 

bichaar to arrive at a solution with the accused persons, as the accused 

had blocked their road. Pw 3 deposed that when they approached the 

house of the accused persons to call them for the meeting, accused Phani 

Kalita punched him and Ajit Kalita later joined Phani. Pw 3 deposed that 

her husband called out to her and then she took her mobile phone and 

torch and rushed to P.O. Pw 3 stated that later Bhagya Kalita beat her 

with his hand. Pw 3 deposed that she took her husband to her mother's 

home which was at a distance of 1 km from their house and on her way 

she called the gaon bura over phone and told him about the incident and 

he advised her to lodge ezahar against the accused persons. Pw 3 stated 

that as it was late at night, she on the following morning lodged ezahar 

against the accused persons at Dhamdhama O.P. Pw 3 stated that police 

had escorted them to medical. Ext 1 is the ezahar and Ext 1(1) is her 

signature. 

12. Pw 3 in her cross deposed that she had lodged ezahar after 4 days 

of occurrence and that they went to medical on police escort. Pw 3 stated 

that Dhamdhama medical is nearby Dhamdhama O.P and the distance 
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between the same is around 3 kms from her house. Pw 3 revealed that 

she gave her medical papers to police. Pw 3 revealed that when she 

reached P.O, she saw the accused persons assaulting her husband. Pw 3 

revealed that they raised commotion at P.O, but none of their neighbours 

came to their help. Pw 3 revealed that the accused persons are her 

relatives. Pw 3 stated that Phani Kalita is a driver and he shifts between 

Guwahati and his native home. Pw 3 revealed that Bhagyajyoti Kalita had 

lodged case against them alleging that they had set fire to their house and 

threatened to kill their son. 

13. Pw 4 – Ratul Kalita deposed in his evidence that the accused 

persons are his relatives and that one and a half years ago at around 9 

pm, when he was returning home after calling the co-villagers for a public 

bichaar to be held in regard to blockage of their road by the accused 

persons and as he reached the naamghar in front of their house, accused 

Phani Kalita and Ajit Kalita beat him. Pw 4 deposed that on hearing 

commotion when his wife came to P.O., accused Bhagyajyoti Kalita 

stopped his wife and beat her. Pw 4 deposed that after the incident they 

went to the house of their mother in law and on the way they called their 

gaon bura and he advised them to lodge ezahar against the accused 

persons and later his wife lodged ezahar against the accused persons on 

the following morning of the occurrence. 

14. Pw 4 in his cross deposed that the distance between P.O and his 

home is around 500 metres and that none of his villagers except Krishna 

Kalita came to P.O. Pw 4 revealed that his wife lodged ezahar on the 

following day of occurrence and that they were sent to medical by police 

after lodging of the ezahar. Pw 4 revealed that Dhamdhama PHC and 

Dhamdhama O.P is adjacent to each other. Pw 4 stated that the distance 

between his home and Dhamdhama O.P is around 3-4 kms. Pw 4 revealed 

that after the incident he met his wife near their drain. Pw 4 revealed that 
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Bhagyajyoti Kalita had lodged a case against them alleging that they had 

set fire to their house and threatened to kidnap their son. Pw 4 stated that 

they often used to have quarrel with the accused persons. Pw 4 revealed 

that accused Achyut Kalita had called for a bichaar in regard to frequent 

quarrel with them. 

15. Pw 5 – Sumitra Kalita deposed in his evidence that he knows the 

accused persons and that one and a half years ago, he heard that the 

informant and the accused persons were quarrelling with each other. Pw 5 

deposed that accused and the informant are of the same family and their 

house is near their house and they often used to quarrel with each other. 

Pw 5 deposed that he did not go to P.O. and that on the next day police 

came to their home and they said to police that they heard the accused 

and the informant quarrelling the previous night. 

16. Pw 5 revealed that he do not know who have scolded whom. 

17. Pw 6 – Achyut Deka is the I.O, and his evidence is of routine nature 

depicting the various stages of investigation. 

18. I have heard the arguments advanced by both the sides and 

perused the evidence on record. 

19. The prosecution case relies heavily on the evidence of Pw3 i.e. the 

informant and Pw4 (husband of Pw3). Pw3 and Pw4 deposed more or less 

in the same tune and tenor and stated that at the time of the alleged 

incident, her husband, Pw4 was returning home after calling some of the 

fellow villagers for a bichar to solve their dispute with the accused 

persons. AsPw4 had approached the village naamghar, the accused 

persons assaulted him and as Pw3 tried to intervene the situation the 

accused Bhagya Kalita had assaulted her. But it appears from cross 

examination of these witnesses that their testimony are substantially at 

variance with their previous statement recorded by the I.O. 
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20. Not only there is contradictions in the evidence of the said 

witnesses, on perusal of   ejahar, Ext 1, it appears that the same was 

lodged after 4 days of occurrence but Pw1 in her testimony had failed to 

give any explanation for such delay. On the other hand in her examination 

in chief she claimed to have lodge the ezahar on the following morning of 

the occurrence. But in the same breath during her cross examination she 

admitted that there was delay of 4 days in lodging the ezahar. In ordinate 

delay in lodging the ezahar, has not been explained by the prosecution.  It 

is of course that the purpose and object of an FIR is to set criminal law in 

motion. Its primary use is to contradict or corroborate the statement of 

the maker of the FIR. The other equally important use of FIR is to obtain 

earliest information of alleged criminal activity to record circumstances 

before there is time for them to be forgotten, or embellished. 

21. The delay of 4 days in lodging the FIR, especially in a case of 

assault is surely inordinate, in as such as, cases of assault, usually rest on 

oral testimony. When a prosecution case is based entirely on oral 

testimony, it is expected that FIR will be lodged at the earliest opportunity 

before there is time for deliberation and for making suitable 

embellishment.  

22. Apart from material contradictions in the evidence of Pw3 and pw4 

coupled with delay of 4 days in lodging of the ezahar, it also appears that 

prosecution has supressed the evidence of material witnesses such as the 

mother of Pw3 and the village headman. The non-examination of the 

mother of Pw3 at whose house Pw3 and Pw4 allegedly took shelter in the 

night of occurrence and the village head man to whom Pw3 had allegedly 

complained of the occurrence also cast a serious doubt on the truthfulness 

of the prosecution case. 
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23. Therefore, in view of the above discussions, I am of the considered 

opinion that the prosecution has failed to prove its case beyond 

reasonable doubt. 

 

 

 

 

 

 

 

 

 

 

                                             ORDER 

 

Hence considering the above discussion, the accused Ajit Kalita, Phanidhar 

Kalita and Bhagyajyoti Kalita are found not guilty for offence u/s 

341/323/448/506/34 I.P.C and are accordingly acquitted and set at liberty 

forthwith. 

 

The accused person’s bail-bond also stands cancelled after expiry of the 

appellate period. 

 

Pronounced by me on this open Court, this day the 10th day of October, 

2018 under my hand and seal of this Court. 

 

Typed by me and corrected by me:- 

 

Zubee Chaliha, J.M.F.C, Nalbari.
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IN THE COURT OF THE J.M.F.C Nalbari, ASSAM. 

G.R. Case No. 1725/2015 

U/s 341/323/448/506/34 I.P.C. 

 STATE 

-Vs- 

Ajit Kalita & Ors. 

                                                    ..... Accused 

 

ANNEXURE 

1.  PROSECUTION WITNESSES: 
P.W.1: Krishna Kalita, 

P.W.2: Karabi Kalita,  

P.W.3: Debajani Kalita (Informant), 

P.W.4: Ratul Kalita, 

P.W.5: Sumitra Kalita, 

P.W.6: Achyut Deka (I.O) 

 

2.  DEFENCE WITNESSES: 

NIL. 

3. EXHIBITS (BY PROSECUTION SIDE): 

Ext 1: Ezahar, 
Ext 1(1): Signature of informant, 
Ext 2: Sketch map, 
Ext 2(1): Signature of I.O., 
Ext 3: Charge sheet no. 145/15, 
Ext 3(1): Signature of I.O. 
  

4.  EXHIBITS (BY DEFENCE SIDE): 

NIL. 

 

 Typed by me and corrected by me:- 

 

 Zubee Chaliha, J.M.F.C, Nalbari 


